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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
HOSPIRA, INC.,, )
)
Plaintiff, )
) No. 12 C 8544

v. )

) Judge Ruben Castillo
THERABEL PHARMA N.V., )
)
Defendant. )

ORDER

Therabel Pharma N.V.’s motion to dismiss Hospira, Inc.’s complaint for lack of personal
jurisdiction (R. 21) pursuant to Federal Rule of Civil Procedure 12(b)(2) is DENIED.

In diversity cases such as this a federal court may exercise personal jurisdiction over a
non-resident defendant only if a court of the State in which the federal court sits could properly
do so.! RAR, Inc. v. Turner Diesel, Ltd., 107 F.3d 1272, 1275-76 (7th Cir. 1997). The Illinois
long-arm statute governs the exercise of personal jurisdiction over non-residents and authorizes
Illinois State courts to exercise jurisdiction on any basis permitted by the Illinois or United States

Constitutions. 735 ILCS 5/2-209(c). The Seventh Circuit has explained that “there is no

| ' Hospira seeks to invoke both the Court’s federal-question jurisdiction pursuant to 28 U.S.C.

| § 1331, as this cause of action arises under Chapter 2 of the Federal Arbitration Act (*FAA”), 9

| U.S.C. § 201 et seq., and the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., in addition to
the Court’s diversity jurisdiction pursuant to 28 U.S.C. § 1132, as this suit is between a citizen of
the State of Illinois and a citizen of the Netherlands. However, neither the FAA nor the
Declaratory Judgment Act independently supply the Court with federal-question jurisdiction.
See Vaden v. Discover Bank, 556 U.S. 49, 59 (2009) (quoting Hall St. Assocs., L.L.C. v. Mattel,
Inc., 552 U.S. 576, 581-82 (2008)) (internal alterations, citations, and quotation marks omitted)
(The FAA “bestows no federal jurisdiction but rather requires for access to a federal forum an
independent jurisdictional basis.”); In re VMS Securities Litig., 103 F.3d 1317, 1327 (7th Cir.
1996) (quoting Nationwide Ins. v. Zavalis, 52 F.3d 689, 692 (7th Cir. 1995))
(The Declaratory Judgment Act does not “dispense with the Article III case and controversy
requirement. . . ., nor does it supply the court with subject matter jurisdiction.”).
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operative difference between the limits imposed by the Illinois Constitution and the federal
limitations on personal jurisdiction.” Hyatt Int’l Corp. v. Coco, 302 F.3d 707, 715 (7th Cir.
2002). “Because Illinois permits personal jurisdiction if it would be authorized by either the
Illinois Constitution or the United States Constitution, the state statutory and federal
constitutional requirements merge.” uBid, Inc. v. GoDaddy Grp., Inc., 623 F.3d 421, 425 (7th
Cir. 2010). Accordingly, the Court “may collapse the personal jﬁrisdiction analysis under
Ilinois law into the constitutional inquiry.” Kinslow v. Pullara, 538 F.3d 687, 691 (7th Cir.
2008).

The requirement that a court have personal jurisdiction flows not from Article III, but
from the Due Process Clause of the United States Constitution. Ins. Corp. of Ir., Ltd. v.
Compagnie des Bauxites de Guinee, 456 U.S. 694, 702 (1982). The Due Process Clause protects
an individual’s liberty interest in not being subject to the binding judgments of a forum with
which he has established no meaningful “contacts, ties, or relations.” Burger King Corp. v.
Rudzewicz, 471 U.S. 462, 471-72 (1985) (citing Int 'l Shoe Co. v. Washington, 326 U.S. 310, 319
(1945)). By requiring that individuals have fair warning that a particular activity may subject
them to the jurisdiction of a foreign sovereign, the Due Process Clause “gives a degree of
predictability to the legal system that allows potential defendants to structure their primary
conduct with some minimum assurance as to where that conduct will and will not render them
liable to suit.” Id. (quoting World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 287
(1980)). The Due Process Clause protects defendants from being haled into a court unless they
have sufficient “minimum contacts” with the forum State such that the maintenance of the suit
“does not offend traditional notions of fair play and substantial justice.” Int’l Shoe, 326 U.S. at

316 (internal quotation marks omitted).



Case: 1:12-cv-08544 Document #: 59 Filed: 06/11/13 Page 3 of 4 PagelD #:2208

Hospira is a Delaware corporation with its principal place of business in Lake Forest,
Ilinois. (R. 1, Compl. 6.) Javelin, originally headquartered in Cambridge, Massachusetts, is a
small specialty pharmaceuticals company that was incorporated in and under the laws of
Delaware in 2005. (/d. 1 11.) In July 2010, Hospira acquired Javelin by merger and assumed all
of Javelin’s responsibilities under, and exploited all the benefits of, a License Agreement
between Therabel and Javelin. (Id. T20; R. 26, Decl. of Jean-Michel Robert 11 6-12.) Therabel,
therefore, was required to interact with Hospira in the State of Illinois. Therabel representatives
traveled to Ilinois in August 2010 to participate in a Joint Steering Committee meeting pursuant
to the License Agreement. (R. 26, Decl. of Derek Gallacher 17.) Therabel representatives also
traveled to Illinois, once in September 2011 and once in January 2011, to negotiate settlement
offers of a dispute related to the License Agreement. (R. 26, Decl. of J ean-Michel Robert 11 29,
31.) In addition to these personal contacts, Therabel made telephone calls to Hospira and Javelin
in Tllinois between July 2010 and August 2012. (R. 37-1, Exs. P1.’s Resp., Ex. A, Summary of
Def.’s Known Contacts with IIL., pp. 2-8.) Furthermore, during the same time period, Therabel
exchanged hundreds of e-mails with Hospira and Javelin in Illinois and faxed or mailed a
number of letters to Hospira and Javelin in Illinois. (/d.) The Court finds these contacts to be
sufficient such that haling Therabel into court in Illinois “does not offend traditional notions of
fair play and substantial justice.” Int’l Shoe, 326 U.S. at 316 (internal quotation marks omitted).
Thus Hospira may properly maintain a cause of action against Therabel in a federal court sitting

in [linois without offending due process of law.
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ENTERED: W

Judge Ruben Castillo
United States District Court

Dated: June 11, 2013



